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Amendments t.o Senate Bill No. 207
l-st Reading Copy

Requested by Senator Taylor Brown

For the Senate Agriculture, Livest.ock and Irrigation Committee

Prepared by Sue O'Connell
February 1-0, 2otl (1-:33pm)

1-. Title, page L, lines 4 and 5.
Strike: |'WILD AIdDn on line 4 through I'ORI' on line 5
Following: the first "BISON" on line 5
Strike: I'AS LIVESTOCK" through 'TESTRAY LAWS"

2. Titl-e, lines 7 through 9.
Strike: "BUFFAI,O ORil on line 7
FoJ.lowing: I'BISON;" on line 7
INSETt, : IIPROVIDING DEFINITIONS ; II

Following: "SECTIONS" on line 7
Insert: rrSl--2 -L20, B1-2-L2L, t]

Strike: tr81-2-7\2rr on line 7 through 't81-4-602" on line 8

Insert: rtBL-5-1-01-, AIID 8L-5-04,"

3. Page L, line l..2.
Strike: everything after the enact.ing clause

4. Page 7, line 13.
Inserts "M![--9ry$ON.- Section 1. Definitiotts. For the
purposes of this chapter, unless the context requires oLherwise,
the following definitions apply:

(1) rBisonrr means domestic bison, feral bison, or wild
bison.

(2) rDomestic bison'r means a bison owned by a person.
(3) "Feral bison" means a domesLic bison or progeny of a

domestic bj-son that has escaped or been released from
domestication and is running at large and unrestrained on public
or private 1and.

(4) "Wild bison" means a bison t,hat has not been reduced to
captivity. t'

Insert s nNEWIE!T-LQN_. Section 2 . Permit and inspection system
for transportation of bison. (1) Except as otherwise provided by
1aw, the department sha1] adopt rules imposing a permit and
inspection system for the transporLation of bison into and out of
'counties and into and out of the state for the purposes of
tracking movement of animals and collecting per capita
assessments.

(2) A person who purposely or knowingly transports bison in
violation of rules adopted pursuant to this section is guilty of
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a misdemeanor and
i-mprisoned in the
both. tt

shall be fined not more than g1,000 or be
county jail for not. more than 5 months, or

rnsert: rrsection 3. sect.ion gr--2 -L20, McA, is amended t,o read:rr81.-2'L20. Management of wild buffalo or wird bison fordisease control. (1) whenever a publicly owned wird buffalo orwild bison from a herd that is infected with a dangerous diseaseenters the state of Montana on public or private lincl and thedisease may spread to persons or rivest,ock or whenever thepresence of wild buffalo or wild bison may jeopardize Montana,scompliance with other state-administered or- federarlyadministered rivestock disease contror programs, the department,il?Y_, under a plan approved by the governor, use any feaiiblemethod in taking one or more of the folrowing actilns:(a) The live wird buffaro or wird bison may be physically
removed by the safest and most expeditious means from withj-n thestate boundaries, including but not limited to hazing andaversion tactics or capturl, transport.ation, euardrrtlne, oydelivery to a department-approved slaughterhouse.(b) The live wild bulialo or wilE bison may be destroyed bythe use of firearms. rf a firearm ."nnot be used for reasons ofpublic safety or regard. for public or private property, theanimal may be relocated to a place thal is frel tiom public orprivat'e hazards and destroyed by firearms or by a humane means ofeuthanasia.

(c) The live wird buffalo or wild bison may be t,akenthrough limited public hunts pursuanr to B7 -2-730 when authorized.by the state veterinarian and the department.(d) The live wild buffalo or *ird bison may be captured,tested' quarantined, and vaccinated.. wifa buffalo or wild bisonthat are certified by the state veterinarian as brucelLosis-free
may be:

(i) sold to help defray the costs that the departmentincurs in building, mlintaining, and operating ,r.""-"""ryfacilit,ies related to the capture, tesling, quarantine, orvaccination of the wild buffllo or wild uison; or(ii) transferred to qualified tribar entities thatparticipate in the disease control program provided for in thissubsection (1) (d). Acquisition ot wita-uuffllo or wild bison by aqualified tribar entity musL be done in a manner that does notjeopardize compliance wit.h a state-administered or federallyadministered livestock disease control program. The d.epartment
may adopt rules consistent with this s"ction governing tribalparticipation in the program or enter into cooperative agreemenLswith tribal organizations for the purposes of carrying out thedisease control program.

(e) Proceeds from the sale of l-ive, brucellosis-free,vaccinated wild buffalo or wild bison must be deposited in thestate special revenue fund to the credit of the department.(f) Any revenue generated in excess of the costs referred
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to in subsection (1) (d) (i) must be deposited in the st,ate special
revenue fund provided for in BT- j_-5j_3 (2) .

(2) Whenever the department is responsible for the death of
a wild buffalo or wild bison, eit.her purposefully or
unintentionally, the carcass of the animal must be disposed of by
the most economical means, i-ncluding but not limited to burying,j-ncineration, rendering, or field dressing for donaLion or
delivery to a department-approved slaughterhouse or slaughter
destination.

(3) In disposing of the carcass, the departmenL:
(a) as first. priority, ffi?y donate a wild buffalo or wild

bison carcass Lo a charity or to an Indian tribal organization;
or

(b) may seIl a wild buffalo or wild bison carcass to help
defray expenses of the department. If the carcass is sold in this
manner, the department shall deposit any revenue derived from the
sale of the wild buffalo or wild bison carcass to the state
special revenue fund to t,he credit of the department..

(4) The department may adopt rules with regard to
management of publicly owned wild buffalo or wild bison that
enter Montana on private or public land and that are from a herd
that. is infected wit.h a contagious disease that may spread to
persons or livestock and may jeopardize compliance with other
state-administered or federally administered livestock disease
control programs. 't

{ fnterna-l References to 8L-2-720:
87-1_-2L6 87-1_-2L5 g7-2-z3o g7-2-zso I tt

Insert: trsection 4. Section BL-T-L2L, MCA, is amended to read:
t'8L-2-L2L. Taking of pub3.icly owned wild buffaLo or wild

bison that are present on private property -- notice
supplemental feeding penalty. (1) This chapter may not be
construed to impose, by irnplication or otherwise, criminal
liability on a landowner or the agent of a landowner for the
taking of a publicly owned wild buffalo or wild bison that is
suspected of carrying disease and that is present on the
landowner's private property and is potentially associating with
or otherwise threatening the l-andowner's livestock if:

(a) the landowner or agent notifies or makes a good faith
effort to notify the department in order to allow as much time as
practicable for the department to first take or remove the
publicly owned wild buffalo or wild bison that is present on the
landowner's property;

(b) the landowner or agent makes a good faith effort to
notify the department t.hat a taking has occurred and to retain
all parts for disposal by the department; and

(c) the landowner or agent is not in violation of
subsection (2) .

(2) A person may not intentionally provide supplemental
feed to game animals in a manner that results in artificial
concentration of game animals that may poLentially contribute to
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the Lransmission of disease. A person who violates thissubsection is -guilty of a misdeireanor and is subject to thepenalty provided in 87-1-102 (1) . This subsection does not applyt,o supplemental feeding activities conducted by the departmentfor disease control purposes. r'

{tnternal References to 8J--2-L2J-: None.\tl
rnsert: rtsection 5. section g1-4-603, McA, is amended. to read:rr81-4-503. Taking up and disposition of estraysadvertisement. (1) A stock inspector authorized ny ine departmentshall take into possession an estray found in the stockinspector's district and, except as provide shalleither:

(a) ship or arrange for the shipmenL of t.he estray to alicensed livestock market for sale, -o,
(b) hold.the estray and care for the estray in the cheapestand most practicable manner for at least 1_0 days and noL morethan 30 days after public notice is published Ls provided insubsection (2) . During t,he hold.ing period, the stlct inspecrorshall advertise that the est.ray is being held and that unless theestray is claimed by the owner, the stock inspector wirl on adate specified in the notice seIl the estray at a public auctionto the highest bidder for cash.
(z) the notice must be published in the newspaper doing thecounty printing of the county in which the estray i"- found and onthe department's website and in each l-ivestock market brandoffice and county sheriff's office in the state. This notice mustbe published in the newspaper at least one time and must contaj-na statement of the date of the sare, the p,lace where the sale isto be he1d, and a general descriptj-on of the estray, incrudingthe sex and the approximate dg€, together with an illustration ofthe brand and the position of the biand on the estray and adescription of the place or locality where the estr"jr r"" found.or taken.
(3) ?tre Except as provided in Bi--2-120, the proceeds fromthe sare must be disposed of under g1-4-Go5 and g1-4-G06.
(4) The owner of the estray may appear and claim it at anytime before the sale or shipment, as-pro.rided in this part, uponpayment to the department of the cost of carj-ng for the estray as

determined by the department. ,'

t Jnternal. References to BJ--4-603 :
et-a-eoa | "rnsert: ttsection 5. section BL-s-j-oj_, McA, is amended to read:r'81-5-101. Moving livestock from customary range forbidden.(1) A person who willfully moves or causes to be moved. anycattle, horses, muIes, swine, l}amas, alpacas, domestic bison, or

sheep f rom their owner's customary range ritfront ttt" permissionof the owner shall upon conviction be punished Uy imprisonment in
!h" county jail not exceeding 6 months or by a fine irot exceeding
$500, or both.

(2) A person who negligently moves or causes to be moved
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any cattle, horses, mu1es, swine, llamas, alpacas, domesLic
bison, ot sheep from their ownerrs customary range without the
permission of the ovrner shall upon conviction be punished by:

(a) a term of imprisonmenL j-n the county jail not to exceed
6 mont.hs;

(b) a fine not exceeding:
(i) $25 for a first offense; .

(ii) $250 for a second offense; and
(iii) $500 for a third or subsequent offense; or
(c) bot,h imprisonment and the appropriate fine.
(3) Prior to the imposition of the penalty provided for in

subsection (1) or (2\, the owner of the livestock shall file a
complaint. with the department. The department shall conduct an
investigation to determine the circumsLances under which the
livestock were moved.,'
{tnternal References to 8J--5-107: Ivone. } t'

Insert: [section 4" Section 81-5-104, MCA, is amended to read:
!r81-5-104. StoLen livestock seizure and forfeiture of

vehicle and cert,ain other property used in theft or
transportation" (1) The use of a vehicle, money, equipment, or
personalty for the theft or transportation of a stolen mule,
horse, mare, co1t, foal, fil1y, sheep, lamb, cow, caIf, heifer,
steer, bull, I1ama, alpaca, domestic bison, hogs, poultry,
ostrich, rhea, emu, or t,he products of st.olen livestock is
unIawfu1. Any vehicle, money, equipment, or personalty used for
the theft or unlawful transportation or upon probable cause
believed to be devoted who11y or in part to the theft or unlawful
transportation must be seized and held.

(2) within 45 days after the seizure, a peace officer or
officer of the agency that seizes the property sha1l file a
petition to institute forfeiLure proceedings with the clerk of
the district court of the county in which the seizure Qccurs. The
clerk shall issue a sunrmons at the request of the petitioning
party, who shaIl serve the summons upon all owners or claimants
of the property by one of the following methods:

(a) upon an owner or claimant whose address is known, bY
personal service of a copy of the petition and summons as
provided in the Montana Rules of Civil Procedure;

(b) upon an owner or claimant whose address is unknown but
who is believed Lo have an int.erest in the property, bY
publication of the summons in one i-ssue of a newspaper of general
circulation in the county where the seizure occurred or, if there
is no newspaper of general county circulation, by publication in
one issue of a newspaper of general circulation in an adjoining
county and by maiting a copy of the petition and summons to the
most, recent add.ress of the owner or claimant, if any, shown in
the records of the division of motor vehicles.

(3) A vehicle is not subject to forfeiture under this
section if:

(a) it is a stolen vehicle at the time it is used for
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unlawful transportation; or(b) the vehicle owner i-s not in corlusion with the party orparties guilty of the theft. "
Itnternal References to 8J--5-704 :
si--s -t oB at-s-tos | "rnsert: "NEW sECTroN. section 7. {standard} codificationinstruction. (1) tsection 1r is intended to be codified as anintegral part of Title 81, chapters 2, 4, and 5, and theprovisions of Title B!, chapters 2, 4, and 5, appr.y to lsection1-]. ' ----- -' --rr--'r

(2) [section 2] is intencled t.o be codified as an inLegralpart of Title 81, chapter 5, part. !, and the provisions of Title81, chapter 5, part J-, apply Lo lsection 2]."-
fnggrts "NEW-sEgrroN- section g. {standara} nftective date.[This act] is ef fective on passage and approval. ,,

- END
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Amendments to Senate Bill No. 207
l-st Reading Copy

Requested by Senator Taylor Brown

s.r p*-5 B_z " 7

For the Senate Agriculture, Livestock and Irrigation Committee

Prepared by Sue O'Conne1l
February 10, 20tI (1:33pm)

1. Tit1e, page !, lines 4 and 5.
Strike: "WILD AI{D" on line 4 through nORr on line 5
Following: the first "BISON,' on 1ine 5
Strike: rAS ITfVESTOCK" through IESTRAY LAWS"

2. Title, lines 7 through 9.
Strike: "BUFFALO OR" on li_ne 7
Following: "BISON; " on line 7
Insert : TTPROVIDING DEFINITIONS; r'

Following: "SECTIONS" on line 7
InEert: rtBl- -2-t20 , gl-2-12L, n

Strike: tr81-2-7o2rr on line 7 through ,g!-4-602' on line g
Insert: rr81-5-L01, AIID 8j--5-04,,,

3. Page L, line t2.
Strike: everything after the enacting clause

4. Page 7, line 13.
rnsert: ''NEW sECTroN. section 1. Definitions. For the
purposes of this chapEer, unless the context requires otherwise,
the following definitions apply:

(1) ilBison" means domestic bison, feral bison, or wild
bison.

(2) "Domestic bison'r means a bison owned by a person.
(3) rFeral bisonn means a domestic bison or progeny of a

domestic bison that has escaped or been released from
domestication and is running at large and unrestrained on public
or private 1and.

(4) t'Wild bison't means a bison that has not been reduced to
captivity. "
rnsert: "NEW sECTroN. section 2. permit and inspection system
for transport,ation of bison. (r) uxcept as otherwise provided by
Iaw, the department shall adopt rules imposing a permit and
inspection system for the transportation of bison into and out of
counties and into and out of the state for the purposes of
tracking movement of animals and collecting per capita
assessments.

(2) A person who purposely or knowingly transports bison in
violation of rules adopted pursuant t.o this section is guilty of

S8020703 . aso



a misdemeanor and shall be fined not more than gi_,000 or be
imprisoned in the county jail for not more than 6 months, oy
both. "
rnsert: ttsection 3. section gl--2-L20, McA, is amended to read:

't8L-2-L2o. Management of wird buffaro or wild bison for
disease control. (r) whenever a publicly owned wild buffalo orwild bison from a herd that is infected with a dangerous diseaseenters the state of Montana on public or private land and the
disease may spread to persons oi livestock or whenever the
presence of wiLd buffalo or wild bison may jeopardize Montana's
compliance with other stat.e-administered or- federally
administered livestock disease control programs, the department
ildY, under a pran approved by the governor, use any feasible
method in taking one or more of the forlowing actions:(a) The Live wild buffaLo or wild bison may be physically
removed by the safest and most expeditious means from within thestate boundaries, including but not limited to hazing and
aversion tactics or capture, Lransportation, quarantine, or
delivery to a department-approved slaughterhouse.(b) The live wild buffalo or wild bison may be destroyed bythe use of firearms. If a firearm cannot be used for reasons ofpubric safety or regard for public or private property, the
animal may be rerocated. to a place ttrat is free rrom pubric orpriwate hazards and d.estroyed by firearms or by a humane means of
euthanasia.

(c) The Live wild buffalo or wiLd bison may be taken
through limited public hunts pursuant to B7 -2-730 when authorized
by t.he state veterinarian and the department.(d) The live wild buffalo or wild bison may be captured,
tested, quarantined, and vaccinated. V{ild buffalo or wi1d. bison
that are certified by the sEate veterinarian as brucellosis-free
may be:

(i) sord to help defray the costs that the department
incurs in buildirg, maintaining, and operating necessary
facilit,ies related to the capture, testing, quarantine, or
vaccination of the wild buffalo or wild bison; or(ii) transferred to gualified tribal entities that
participate in the disease control program provided for in this
subsection (1) (d). Acquisition of wild buffalo or wild bison by a
qualified tribal ent,ity must be done in a manner that does notjeopardize compliance with a state-administered or federalry
administered livestock disease control program. The department
may adopt rules consist.ent with this section governing tribalparticipation in the program or enter into cooperative agreements
with tribal organizations for the purposes of carrying out the
disease control program.

(e) Proceeds from the sale of rive, brucelrosis-free,
vaccj-nated wild buffalo or wild bison must be deposited in the
state special revenue fund to the credit of the department.(f) Any revenue generated in excess of the costs referred

SB020703 . aso



to j-n subsection (1) (d) (i) musL be deposited in the state special
revenue fund provided for in B7-t*513 (2) .(2) Whenever the department is responsible for the death ofa wild buffalo or wild bison, either purposefurly or
unintentionally, the carcass of the animal must be disposed of bythe most economicar means, including but not limited to burying,incineration, rendering, or fierd diessing for donaLion ordelivery to a department-approved. slaughterhouse or slaught,er
destination.

(3) rn disposing of the carcass, the department:(a) as first priority, ffidy donate a wild buffalo or wir-d
bison carcass to a charity or to an Indian tribal organization;
or
_ (b) may sell a wild buffalo or wild bison carcass to help
defray expenses of the d.epartment. If the carcass is sold in this
manner, the department shall deposit any revenue derived from thesale of the wild buffalo or wiId bison ."rca"= to the st.ate
special revenue fund to the cred.it of the department.(4) The department may adopt rules with regard to
management of publicly owned wild buffalo or wild bison that
enter Montana on private or public Land and that are from a herd
t,hat is infected with a contagious disease that may spread to
persons or livestock and may jeopardize compliance with other
state*admj-nistered or federally administered livestock disease
control programs. rl

{ tnternal References Eo 8i--2 - 120 :
g7-i--2L6 sz-L-2r6 B7-2-T3o B7-2-zso l,rnsert: "section 4. section 8r--2-r2r, McA, is amended to read:ttgL-2-L2L. Taking of pubi.icry owned wird buffar.o or wird

bison that are present on private property notice
suppJ.ernental feeding penal.ty. (1) This chapter may not be
construed to impose, by irnplication or otherwise, criminal
Ij-ability on a landowner or the agent of a landowner for the
taking of a publicly owned wild buffalo or wild bison that is
suspected of carrying disease and that is present on the
landowner's private property and is potentially associating with
or otherwise threatening the landowner's rivestock if:

(a) the landowner or agent notifies or makes a good faith
effort to notify the department, in order to allow as much time as
practicable for the department to first take or remove the
publicly owned wild buffalo or wild bison that is present on the
landowner's property;

(b) the landowner or agent makes a good faith
notify the department that a taking has occurred and
all parts for disposal by the d.epartment; and

(c) the landowner or agent is not in violation

effort to
to retain

of
subsection (2) .

(2) A person may not intentionally provide supplemental
feed to game animals in a manner that results in artificial
concentration of game anj-mals that may potentially contribute to
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the transmission of disease. A person who violates this
subsection is guilty of a misdemeanor and is subject to thepenalty provided in B7-].,-j_02(1) . This subsection does not applyto supplemental feeding activities conducted by the departmentfor disease control purposes. r'

{tnternal Referenees to 8I-2-72J-: wone. }rtrnsert: rrsection 5. section g1-4-603, McA, is amended. to read:
"81-4-503. Taking up and disposition of estrays

advertisement. (r) A stock inspector authorized ny Lfre department
shalL take into possession an estray found in the stockinspector's district and, except as provided shalreither:

(a) ship or arrange for the shipment of the estray to a
Licensed livestock market for sale; or(b) hold the estray and care for the estray in the cheapest
and most practicable manner for at least 1-0 days and not more
than 30 days after public notice is pubrished -s provided in
subsection (2). During the holding period, the stock inspector
shall advertise that the estray is being held and that unless the
estray is claimed by the owner, the stock inspect.or wirl on a
date specified in the notice seI1 the estray at a public auction
to the highest bidder for cash.

(2) The notice must be published. in the newspaper doing the
county printing of the county in which the estray is found and on
the department's website and in each livestock market. brand
office and county sheriff's office in the state. This notice must
be published in the newspaper at least one time and must contain
a statement, of the date of the sale, the place where the sale is
to be held, and a general description of the estray, incruding
the sex and the approximate dg€, together with an illustration of
the brand and the position of the brand. on the estray and a
description of the place or locality where the estray was found
or taken.

(3) Fkre Except as provided in 8i--2-120, the proceeds from
the sal-e must be disposed of under ga-4-G05 and 8i- -4-606.(4) The owner of the estray may appear and claim it at any
time before the sale or shipment, as provided in this part, upon
paYment to the department of the cost of caring for the estray as
determined by t,he department.rl
llnternaT References to g7-4-603:
at-a-aoe \,,

rnsert: rrsection 6. sect,ion 8j--5-j-Oj-, McA, is amended to read:1181-5-101. Moving livestock fron cuetomary range forbidden.(1) A person who willfully moves or causes to be moved any
cattle, horses, mures, swine, I1amas, alpacas, domestic bison, ot
sheep from their ownerrs customary range without the permission
of the owner shall upon conviction be punished by imprisonment in
the county jail not exceeding 6 months or by a fine not exceeding
$500, eY both.

(2) A person who negligently moves or causes to be moved
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any cattle, horses, mules, swine, lIamas, alpacas, d.omestic
bison, or sheep from their ownerrs customary range *itrrout thepermission of the owner shaLl upon conviction be-punished by:(a) a term of imprisonment in the county jail not to exceed.
5 months;

(b) a fine not exceeding:
(i) $25 for a first offense;
(ii) 9250 for a second offense; and(iii) $500 for a third or subseguent offense i or(c) both imprisonment and the appropriate fine.(3) Prior to the imposition of the penalty provided for in

subsection (1) or (2), the owner of the 1ivestock shalI file a
complaint with the department. The department shall conduct aninvestigation to d.etermine the circumst.ances under which the
livestock were moved.. rl

{Internal References to gi--s-7Ot lvone. }r,rnsert: rrsection 4. sect.ion 91-5-104, McA, is amended to read:rr81-5-104. storen livestock seizure and forfeiture ofvehicle and certain other property used in theft or
transportation. (r) rfre use of a vehicle, money, equipment, orpersonarty for the theft or transportation of a stolen mule,
horse, mare, colt, foaI, fiIIy, sheepr lamb, cow, calf, heifer,
steer, bul1, 1lama, alpaca, domestic bison, hogs, poultry,
ostrich, rhea, emu, or the products of stolen liveltock is
unlawful. Any vehicre, money, equipment, or personalty used. for
the theft or unrawful transportition or upon probable cause
believed to be devoted whoIly or in part to the theft or unlawful
transportation must be seized. and held.

(2) within 45 days after the seizure, a peace officer or
officer of the agency that seizes the property shal1 fire apetition to institute forfeiture proceedings wi-tfr tfre clerk of
the district court of the county in which the seizure occurs. The
cLerk shall issue a summons at the request of the petitioning
party, who shaIl serve the summons upon all owners or claimants
of the property by one of the following methods:

(a) upon an owner or claimant whose address is known, by
personal service of a copy of the petition and summons as
provided in the Montana Rules of Civit procedure;

(b) upon an owner or claimant whose address is unknown but,
who is believed to have an interest in the property, by
publication of the summons in one issue of a newspaper of general
circulation in the county where the seizure occurred or, lf there
is no newspaper of general county circulation, by publication in
one issue of a newspaper of general circulation in an adjoining
county and by mailing a copy of the petition and summons to the
most recent address of the owner or claimant, if drly, shown in
t.he records of the division of mot.or vehicles.

(3) A vehicle is not subject to forfeiture under this
secti-on if :

(a) it is a stolen vehicle at the time it is used for
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unlawful transportation; or
(b) the vehicle owner is not in collusion with the party or

parties guilty of the theft. "
{tnternaT References to BI-S-104:
st-s-i-os at-s-us | "InEert: "NEW SECTION. Section ?. {standard} Codification

instruction. (1) lsection 1] is intended to be codified as an
integral part of Title 81, chapters 2, 4, and 5, and the
provisions of Title BL, chapters 2, 4, and 5, apply to [section
1_l " (2) [Section 2] is intended to be codified as an integral
part of Title 81, chapter 5, part L, and the provisions of Title
81, chapter 5, part L, apply to lsection 21 ."
Insert: "NEW SECTION. Section 8. {standard} Effective date.
[This act] is ef fective on passage and approval. ,'

- END
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